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COMPILED EDITION

Art. 3084
CC 1808, p. 436, Art. 15.

-p. 437, Art. 15.

When the parties have transacted
generally on all the differences which
they might have had with one another,
the titles which they then knew noth
ing of and which were afterwards dis
covered are not a cause of rescinding
the transaction, unless they have been
kept concealed on purpose* by the deed
of one of the parties.
Par. 2 same as par. 2, above; but no
punctuation after "object.''

Same as above; but no punctuation
after "objet."

CN 1804, Art. 2057.
Same as above; but semicolon (;)
after "de l'une des parties"; no punc
tuation after "nulle", or after "cons
tate.''

When the parties have compromised
generally on all the differences, which
they might have had with one another,
the titles which they then know nothing
of, and which were afterwards dis
covered, are not a cause of rescinding
the transaction, unless they have been
kept concealed by the deed of one of
the parties.
Par. 2 same as par. 2, above.

*"On purpose" has no counterpart in French text.

TITLE XVIII-OF RESPITE
.ART. 3084. A respite is an act by which a debtor, who is un·
able to satisfy his debts at the moment, transacts with his creditors
and obtains from them time or delay for the payment of the sums
which he owes to them.
RCC-1761, 1765, 1771,
3556(11, 26).
RS-1789.

1778,

2048,

2170, 3071, 3085 et seq.,

3097,

RCC 1870, Art. 3084.
Same as above.

'CC 1825, Art. 3051.

(Projet, p. 856. Amendment adopted; no comment)
Same as above; but comma (,) after
On appelle atermoyement l'acte par
"creditors."
lequel un debiteur qui est dans l'im
possibilite de satisfaire a ses engage
mens, au moins pour le moment, tran
sige avec ses creanciers, et en obtient
terme et delai pour le payement des
sommes qu'il leur doit.
·

CC 1808, p. 438, Art. 1.

-p. 439, Art. 1.

A respite is an act by which a debtor
who has failed, or is in such circum
stances as to render his failure unavoid
able, or is in the impossibility to satisfy
his debts at the time they are due,
transacts with his creditors and obtains
from them time or delay for the pay
ment of the sums which he owes to
them and even sometimes a remission
of a part of the said debt.

On appelle atermoiement, l'acte par
lequel un debiteur, qui a fait faillite, ou
qui est dans le cas de ne pouvoir s'em
pecher de Ia faire, ou qui est dans
l'impossibilite de satisfaire a ses en
gagemens, au moins pour le moment,
transige avec ses creanciers et en ob
tient terme ou delai pour le payement
des sommes qu'il leur doit, et quelque
fois meme, une temise [remiseJ absolue
d'une partie de la dette.

CN 1804.

No corresponding article;

1694

·
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Art. 3086

ART. 3085. The respite is either voluntary or forced.
It is voluntary when all the creditors consent to the proposal,
which the debtor makes, to pay in a limited time the whole or a part
of his debt.
It is forced when a part of the creditors refuse to accept the
debtor's proposal, and when the latter is obliged to compel them by
judicial authority to consent to what the others have determined in
the cases directed by law.
RCC-1761, 1780, 2171, 2172, 3084, 3086 et seq., 3096.

RCC 1870, Art. 3085.
Same as above.

CC 1825, Art. 3052.

(No reference in Projet)

Same as above; but comma (,) after
"is voluntary", and after "is forced";
no punctuation after "makes."

L'atermoyement peut etre volontaire
ou force.
II est volontaire, lorsque les creanciers acquiescent tous a la proposition
que leur fait le debiteur de payer, dans
un temps fixe, le total ou une partie
de leur creance.
11 est force, lorsqu'une partie des
creanciers se refuse aux propositions
du debiteur, et que ce dernier est
oblige de les contraindre, pa,r autorite
de justice, a les accepter dans les cas
prescrits par la loi.

CC 1808, p. 438, Art. 2.

·P· 439, Art. 2.

Pars. 1, 2 same as pars. 1, 2, above;
but semicolon (;) after "forced"; no
punctuation after "voluntary", or after
"proposal."
It is forced when a part of the cred
itors refuse to accept the debtor's pro
posals and when the latter is obliged to
compel them by judicial authority to
consent to what the others have deter
mined in the cases directed by law.

Same as above; but semicolon ( ;)
after "ou force"; comma (,) after "le
debiteur", and after "total"; no punc
tuation after "contraindre . "

CN 1804.

No corresponding article.

ART. 3086. The forced respite takes place when the creditors
clo not agree, for then the opinion of the majority in number and in
amount prevails over that of the other creditors, and the judge shall
approve such opinion, and it shall be binding on the other creditors
who did not agree to it.
RCC-2177, 3085, 3087 et seq., 3093, 3095, 3096, 3098.

RCC 1870, Art. 3086.

RS-1799, 1822.

(Same as Art. 3086 of Proposed Revision of 1869)

Same as above.
Amendment adopted; no com(Projet, p. 357.
ment)
L'atermoyement force a lieu, lorsque
The forced respite takes place when
tous les creanciers ne sont pas de meme
the creditors do not all agree, for then
avis; car alors !'opinion de ceux qui
the opinion of the three-fourths in num
forment les trois-quarts en nombre et
ber and in amount prevails over that
en somme, prevaut sur celle des crean
of the creditors forming the other
ciers de l'autre quart, et le juge doit
fourth, and the judge shall approve
l'homologuer et la declarer obligatoire
such opinion, and it shaU be binding
pour ceux qui sont d'un avis contraire.
on the other creditors who did not agree
to it.

CC 1825, Art. 3053.*

1695

Art.

3087
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CC 1808, p. 438, Art. 3.

-p. 439, Art. 3.

The forced respite takes place when
the creditors do not all agree, for then
the opinion of the three fourths in
number and in amount prevails over
that of the creditors forming the other
fourth, and the judge shall approve
such opinion and it shall be binding on
the other creditors who did not agree
to it, except if the debt results from
a deposit or from a demand for a mar
riage portion made by a wife against
her husband or from a balance of ac
count due by tutors or curators to those
whose estate they administered.**

L'atermoiement force a lieu, lorsque
tous les creanciers ne sont pas du meme
avis: car alors, !'opinion de ceux qui
reunissent les trois quarts en nombre
et en somme, prevaut sur celle des
creanciers de l'autre quart, et le juge
doit en homologuer l'avis, et le declarer
commun avec ceux qui sont d'un avis
contraire, si ce n'est, qu'il s'agisse de
depot, dot et reprise d'une femme en
vers son mari, et de reliquat de comptes
de tuteurs ou curateurs.• •

CN 1804.

No corresponding article.

*Official edition reads "Art. 2053."
**"To those whose estate they administered" has no counterpart in French text.

ART. 3087. But in order that a respite may produce that effect,
it is necessary:
1. That the debtor should deposit in the office of the clerk of
the court of his domicile, to whom he presents his petition for calling
his creditors, a true and exact* schedule, sworn to by him, of all his
movable and immovable property as well as his debts.
2. That a meeting of the creditors of such debtor, domiciliated
in the State, shall be called on a certain day at the office of a notary
public,** by order of the judge, at which meeting the creditors shall
be summoned to attend by process issued from the court, if the cred
itors live within the parish where the meeting shall take place, or by
letters addressed to them by the notary, if they are not residing in
the parish.
3. That the creditors be ordered to attend in ten days, if they
are all living in the parish of the judge who gives the order, and in
thirty days, if there are some of them residing out of the parish.
4. That this meeting, as well as its object, be advertised by papers
posted up in the usual places, and also by three publications in a
newspaper, if any be printed within the extent of the jurisdiction of
the judge who grants the order.
5. That the creditors explain exactly the amount of the sums
which they claim, and make oath before the notary holding the meet·
ing, that they are justly and lawfully due.
The creditors who do not make this oath shall not have the right
of voting, and their credits shall not he counted among those by which
it is to be determined whether the respite is granted or not.
RCC-1117, 3084, 3086, 3088 et seq., 3556 (4, 20, 21).
RS-2492, 2493.

RCC 1870, Art. 3087.

CP-171, 183, 184.

(Same as Art. 3087 of Proposed Revision of 1869)

Same as above.

CC 1825, Art. 3054.

(Projet, p. 357.
Amendment + adopted; no com
ment)
Par. 1 same as par. 1, above.
Mais pour qu'un atermoyement puisse
operer cet effet, il faut:
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That the debtor should deposit in
1.
the office of the clerk of the court of
his domicil, to whom he presents his
petition f o r calling his creditors, a true
and exact• schedule, sworn to by him,
of all his moveable and immoveable
property, as well as of his debts;
Subds. 2, 3 same as subds. 2, 3, above;
but semicolon ( ;) after "residing in
the parish", and after "of the parish."

That this meeting, as well as its
4.
object, be advertised in English and in
French, by pnpers posted up in the
usual plnces, and also by three publi
cations in English and French in the
newspapers, if any be printed within
the extent of the jursdiction of the
judge who grants the order;
Subd. 6 nnd Inst par. same as subd.
6 and last par., above; but comm'\ (,)
after "this oath."

CC 1808, p. 438, Art. 4.

Que le debiteur depose au greffe
1.
du juge de son domicile , a qui il pre
sentera petition pour la convocation de
ses creanciers, un etat exact, fidele, de
taille * et affirme veritable, de tous ses
biens et effets, tant meubles qu'im
meubles et de ses dettes;
Que !es creanciers, domicilies dans
2.
l'etat, soient convoques a jour fixe, par
ordre du juge, en l'etude d'un notaire
qu'il designera a cet effet.. ; et ce par
citations, s'ils demeurent dans la pa
roisse ou doit se tenir l'assemblee, ou par
lettres a eux ecrites par le notaire, s'ils
demeurent hors de cette paroisse;
Que la convocation soit faite a
3.
dix jours, si tous Jes creanciers resident
dans la paroisse oil doit se tenir l'as
semblee, et a trente jours s'il y en a
qui resident hors de cette paroisse;
Que cette convocation et son ob
4.
jct soient annonces en Anglais et en
Fran�ais, par affiches posees aux lieux
accoumes [accoutumes], et en outre
par trois publications en Anglais et en
Fran�ais dans les gazettes, s'il s'en im
prime dans l'etendue de la jurisdiction
du juge, qui a donne l'ordre de convo
cation;
Que Jes creanciers s'expliquent
5.
cathegoriquement [categorique m e n tl
sur le montant des sommes qu'ils re
clament, et fassent serment devant le
notaire chez qui se tient l'assemblee,
qu'elles leur sont bien et Jegitimement
dues.
Les creanciers, qui n'ont pas prete
ce serment, n'ont pas le droit de voter,
et leurs creances ne sont pas comptees
au nombre de celles d'apres lesquelles
on doit etablir si l'atermoyement est
accorde ou refuse.
-p.

Par. 1 same as par. 1, above.
1st, That the debtor should depose
in the clerk's office of the judge to
whom he presents his petition for call
ing his creditors, a true and exact*
schedule sworn to by him, of all his
moveable and immoveable property as
well as of his debts;
2d, That a meeting of the creditors
of such debtor, be called on at [called
atJ the office of a notary public by order
of the judge, to which meeting the said
creditors shall be summoned to attend by
processes issued from the court of said
judge, if said creditors lived within the
parish where said meeting shall take
place or by letters a ddressed to them
by said notary, if they are not residing
in the parish, but within the territory;
3d, That the creditors be ordered to
attend in ten days, if they are all living
in the parish of the judge who gives the
order and in thirty days, if there are

Art. 3087

439, Art. 4.

Mais, pour qu'un atermoiement puisse
operer cet effet, il faut:
1. Que le debiteur depose au greffe
du juge, a qui ii presentera petition
pour la convocation de ses creanciers,
un etat exact, detai!le• et affirme veri
table, de tous ses biens et effets, tant
meubles qu'immeubles, et de toutes ses
dettes;
Que Jes creanciers soient convo
2.
ques par ordre dudit juge, pour qu'ils
ayent a se trouver au jour et en l'etude
du notaire designe par ledit juge, et ce,
par sommations, s'ils demeurent dans
la paroisse oil se fait l'assemblee, ou
par lettres a eux ecrites par ledit no
taire, s'ils demeurent hors de ladite
paroisse, mais dans le territoire;

Que Jes creanciers soient con
3.
voques a dix jours, s'ils sont tous re
sidans dans la paroisse ou siege le juge
qui donne l'ordre, et a trente jours, s'il

1697

Art.
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some of them living out of the said
parish but within the territory; and if
any of the creditors reside out of the
territory, the judge shall appoint a
counsel to represent them in the meet
ing of the creditors;
4th, That this meeting as well as its
object be advertised three times in both
the English and French languages, by
papers posted up in the usual places,
or at least in two of the news papers
printed in the city of New-Orleans;
And, 5th, That the creditors called
on should take an oath before the no
tary in whose office the meeting takes
place, of the amount and truth of their
respective claims.
The creditors who have not taken this
oath cannot be reckoned in the number
of the creditors who possess three
fourths of the debt.

CN 1804.

y a quelques-uns d'entre eux residant
hors de ladite paroisse, mais dans
l'etendue du territoire; et s'il se trouve
parmi les creanciers des personnes qui
resident hors du territoire, le juge devra
leur nommer un defenseur pour stipuler
leurs droits lors de l'assemblee;
4. Que cette convocation, et son
objet, soient annonces par trois foiss
[foisl en anglais et en fran1;ais, par af
fiches ou publications aux lieux accou
tume [accoutumesl, ou dans au moins
deux des papiers publics qui s'impriment
a la Nouvelle-Orleans;
Que les creanciers convoques
Et 5.
soient tenus de preter serment devant
le notaire, en l'etude duquel se fera l'as
montant de leurs
sur le
semblee,
creances respectives, et qu'elles sont
serieuses.
Les creanciers qui n'ont pas prete
ce serment, ne doivent pas faire nombre
pour determiner ceux qui reunissent
les trois quarts des creances.

No corresponding article.

*Note error in English translation of French text; "true and exact" should be
"exact, true and detailed."
**English translation of French text incomplete; should include "named for that
purpose."

ART. 3088. Absent creditors, who are not domiciliated in the
State, are not, in any case, summoned to the meeting. They are to be
represented by an attorney, whom it is the duty of the judge to appoint
for them.
The duties of that attorney are confined to establishing, as far
as possible, the debts of the absentees, and to seeing that the proceed
ings are conducted legally; he can not grant a�y thing in the name of
the persons whom he represents.
RCC-47, 50, 1210 et seq., 1661, 2996, 3000, 3010, 3087, 3556 (3) .
108, 116, 556.

RCC 1870, Art. 3088.

CP-

(Same as Art. 3088 of Proposed Revision of 1869)

Same as above.

CC 1825, Art. 3055.

Addition amended in English text
(Projet, p. 358.
and adopted; no comment)
.
Absent creditors, and who are not
Les creanciers absens et non dom1domiciliated in the State, are not, in
aucu
dans
sont,
ne
cilies dans l'Etat,
�
any case, summoned to the meeting.
cas, appeles a cette assemblee. Ils do1·
They are to be represented by an atvent y etre representes par un defen
torney, whom it is the duty of the judge
seur qu'il est du devoir du juge de leur
to appoint for them.
nommer d'office.
Par. 2 same as par. 2, above.
Les fonctions de ce defenseur doivent se horner a faire constater, autant
que cela lui est possible, les creances
des absens, et a veiller a ce que l'. on
II ne peut r1en
procede legalement.
accorder au nom de ceux qu'il repre
sente.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

1698
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Art. 3091

ART. 3089. It is not necessary that the creditors should all he
together at the deliberation; as they arrive at the place of meeting
each may take the oath and express his will.
RCC-3086, 3087, 3090.

RS-2494.

RCC 1870, Art. 3089.
Same as above.

CC 1825, Art. 3056.

(Projet, p. 358.

Same as above; but comma
"meeting."

(,) after

Addition adopted; no comment)

II n'est pas necessaire que les creanciers convoques soient tous reunis pour
deliberer; a mesure qu'ils se presentent,
chacun d'eux peut preter son serment
et exprimer son vreu.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 3090. When it has not b een possible to receive the dee·
larations of all the creditors in a single day, the notary may adjourn
the meeting to the day following; and if those two days are not suffi
cient, he may adjourn it to the next; hut the meeting must always be
closed the tenth day, at the latest.
RCC-3089.

RCC 1870, Art. 3090.
Same as above.
(Projet, p. 358. Addition amended and adopted,
no comment)
Same as above; b u t no punctuation
Lorsqu'il n'a pas ete possible de receafter "tenth day."
voir dans un seul jour les declarations
de tous les creanciers, le notaire peut
ajourner l'assemblee au lendemain; et si
ces deux jours n'ont pas suffi, il peut
l'ajourner au jour suivant; mais l'as
semblee doit etre close au plus tard le
dixieme jour.

CC 1825, Art. 3057.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 3091. In order that the contract of respite may be effec
tual, it must he homologated by the judge who ordered the meeting
of the creditors.
RCC-291, 1374, 3092.

CP-456 et seq., 755.

RS-1801..

RCC 1870, Art. 3091.
Same as above.

CC 1825, Art. 3058.
Same as above.

CC 1808,

p.

(No reference in Projet)
Pour que le contrat d'atermoyement
ait son effet, il faut qu'il soit homolo
gue par le juge qui a ordonne la con
vocation.

-p. 439, Art. 5.

438, Art. 5.

Same as above; b u t no punctuation
after "effectual."

CN 1804.

No corresponding article.

1699

Same as above.

Art. 3092
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ART. 3092. Every opposition to the homologation must be
made in writing within ten days, dating from that on which the proces
verbal of the deliberation of the creditors was returned to the clerk's
office.
The reasons on which the opposition is founded must be expressed.
RCC-1375, 3091.

CP-457, 755.

Acts 1926, No. 27.

RCC 1870, Art. 3092.
Same as above.
Addition t adopted; no com(Projet, p. 358.
ment)
Toute opposition a l'homologation de
Same as above; but "proces verbal"
l'atermoyement doit etre formee par
spelled "process verbal."
ecrit dans les dix jours, a dater de celui
ou le proces verbal de la deliberation
des creanciers a ete remis au greffe.
Les
raisons
sur
lesquelles
cette
opinion [opposition) est fondee, doivent
y etre exprimees.

CC 1825, Art. 3059.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

ART. 3093. The property of the debtor is not hypothecated
by reason of the respite, for the payment of the mass of the debts,
unless the respite has been granted on the express condition that this
hypothecation shall exist. But any creditor who has not assented to the
respite may require that the debtor shall furnish security that the
property of which he is left in possession shall not he alienated, or
in case it is, that the money arising from the sale, or mortgage, of the
same shall he employed in paying, ratably, the debts existing at the
time of the respite; and if any debtor having obtained a respite shall
fail or neglect to furnish, when required b y order of court, the security
herein before provided for, within ten days from the date of such
order, or shall fail or neglect to make payment to his respective cred·
itors, according to the terms of the said respite, any creditor thereby
interested may proceed summarily against such debtor by rule, taken
in the respite proceedings, to show cause why the j udgment decreeing
such respite should not he vacated and annulled, and why the debtor
should not forthwith make a cession of his property to his creditors.
And the court in making such rule absolute shall appoint a provisional
i;;yndic in the premises and order a meeting of creditors of such debtor
to he held according to law for the election of a syndic, and such
other business as may lawfully come before it. ( As amended by Acts
1888, No. 134)
RCC-1225, 2170, 2172, 3042, 308 6, 3183, 3185, 3283, 8312, 3359, 3860.
Acts 1894, No. 15.

RCC 1870, Art. 3093.
The property of the debtor is not hypothecated by reason of the respite, for the
payment of the mass of the debts, unless the respite has been granted on the ex
press condition that this hypothecation shall exist.
But the creditors who are obliged to abide by the will of the majority, may re
quire that the debtor shall furnish security, that the property of which he is left
in possession shall not be alienated, or in case it is, that the money arising from
the sale shall be employed in paying the debts existing at the time of the respite.
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CC 1825, Art. 3060.

(Pro jet, p. 358.

Same as above; but comma (,) after
"hypothecated", and after "possession."

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Art. 3095

Addition adopted; J!O comment)

Les biens du debiteur ne sont point
hypotheques par l'effet de l'atermoye
ment au payement de la masse des
creances, a moins que l'atermoyement
ne soit accorde que sous la condition
expresse de cette hypotheque.
Mais les creanciers, qui sont forces
a en passer par le vwu de la majorite,
peuvent exiger que le debiteur leur
donne caution que les biens dont o n
Jui laisse !'administration n e seront
point alienes, ou que, dans le cas de
leur alienation, le prix en sera employe
au paye:nent des dettes existantes au
moment de l'atermoyement.

ART. 3094. If the debtor has solicited the remission of a por
tion of his debts, the creditors who grant it are alone hound, and this
discharge does not in any way affect the others.
Those creditors even, who have consented on condition that the
others should also accede to the demands of the debtor, are not hound,
if a single one refuse.
RCC-1780, 1889, 2043, 2199, 2201, 2272.

RCC 1870, Art. 3094.
Same as above.

CC 1825, Art. 3061.

(Projet, p. 358.

Same as above.

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Addition adopted; no comment)

Si le debiteur a sollicite Ia remise
d'une portion de ses dettes, Jes crean
ciers qui I'accordent sont seuls lies, et
cette decharge n'affecte en rien les
autres.
Les creanciers memes qui ont con
senti, a Ia condition que Ies autres ac
cederaient comme eux a la demande du
debiteur, ne sont point obliges, si u n
seul s'y refuse.

ART. 3095. The following classes of persons can not be com
pelled to enter into any contract of respite or remission:
Privileged creditors, of what nature soever their privileges may
be, and creditors who have a special mortgage by public act.
Minors, for the balance of account of their t utorship.
Wives, for their dotal rights, and for the right of reclaiming their
property.
Therefore, the privileged creditors, and those who have a special
mortgage as aforesaid, can not be deprived by any respite, though
agreed to by a majority of the creditors in number and in amount, of
the right of seizing the property on which they have a privilege; hut
if such property do not prove sufficient to satisfy their debt, they shall

1701
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Art. 3095

be restrained from acting for the surplus, either against the person
of their debtor, o r against those of his effects on which they have no
privilege, except after the expiration of the term granted hy the
respite.
But creditors having a general mortgage are bound h y the respite,
in the same manner as ordinary creditors.
RCC-357, 361, 2 376, 3086, 3186, 3278, 3287, 3290, 3305, 3314 et seq.
Acts 1840, No. 117, §1; 1894, No. 15. RS-1800.

CP-

210 et seq., 722, 729.

RCC 1870, Art. 3095.

(Same as Art. 3095 of Proposed Revision of 1869)

Same. as above.
(Projet, p. 358. Amendment amended and adopt
ed; no comment)
Ne peuvent etre contraints d'entrer
Pars. 1, 2 same as pars. 1, 2, above;
dans aucun atermoyement ni remise:
but semicolon ( ;) after "act."
Les creanciers privilegies, de que!que
nature que soient leurs privileges;
Les creanciers qui ont une hypo
theqne [hypothequel speciale par acte
public;
Les mineurs, pour reliquat de compte
Minors, for the balance of account
de tutelle ou curatelle;
of their tutorship or curatorship;
Wives for their dotal rights, or for
Les femmes, pour leurs droits do
that of reclaiming their property.
taux, ni pour !es reprises, qu'el!es ont
a exercer.
Therefore, the privileged creditors,
En consequence les creanciers privi
and those who have a special mortgage
legies, ou qui ont une hypotheque
as aforesaid, cannot be deprived by any
speciale, ainsi qu'il est dit ci-dessus, ne
respite, though agreed to by three
peuvent etre prives par l'effet d'aucun
fourths of the creditors in number and
acte d'atermoyement, quoique consenti
in amount, of the right of seizing the
par les trois quarts en nombre et en
property on which they have a privi
somme, du droit de saisir les biens qui
lege; but if such property do not prove
leur sont affectes; mais si ces biens ne
sufficient to satisfy their debt, they
sont pas suffisans pour satisfaire a
shall be restrained from acting for the
leurs creances, il ne leur sera permis
surplus, either against the person of
d'agir pour le surplus, soit contre la
their debtor, or against those of his ef
personne du debiteur, soit contre ses
fects on which they have no privilege,
autres biens, qu'a !'expiration des de
except after the expiration1 of the
lais accordes par l'atermoyement.
term granted by the respite.
Par. 6 same as par. 6, above.

CC 1825, Art. 3062.

Mais les creanciers, qui n'ont qu'une
hypotheque generale, sont tenus d'en
passer par l'atermoyement comme les
simples creanciers.

cc 1808,

p.

440, Art. 6.

-p.

The creditors who have a privilege,
such as venders, ·cannot be compelled
to consent to any respite, remission or
other concordate on account of the
sums for which they have such privi
lege.
Therefore they cannot be deprived
by any respite though agreed to by
three fourths of the c reditors in num
ber and in amount, of the right of seiz
ing the property on which they have
a privilege, but if such property do not
prove sufficient to satisfy their debt,
they shall be restrained from acting
for the surplus either against the per
son of their debtor or against those
of his effects on which they have no

441, Art. 6.

Les creanciers priviiegies, tels que
les vendeurs, ne peuvent etre contraints
d'entrer dans aucun atermoiement, re
mise ou autre composition, relative
ment aux sommes .Pour !esquelles ils
ont privilege.
En consequence, ils ne peuvent etre
prives par l'effet d'aucun acte d'ater
moiement, quoique consenti par les
trois quarts des creanciers en nombre
et en somme, du droit de saisir les
biens sur lesquels ils ont privilege;
mais, si ces biens ne sont pas suffisans,
pour satisfaire a leurs creances, ii ne
leur sera pas permis d'agir pour le sur
plus, soit contre la personne de leur
debiteur, soit contre ceux de ses biens
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p rivilege except after the expiration
of the term granted by t h e respite.
The creditors on mortgage are bound
by the respite in the same manner as
o rdinary creditors but they are not
obliged to consent to any remission.

CN 1804.

Art. 3097

sur lesquels ils n'ont pas de privilege
qu'a !'expiration des delais accordes
par l'atermoiement.
Les
creanciers
hypothecaires
sont
tenus d'en passer par l'atermoiement,
comme les simples creanciers, mais ils
ne sont obliges a aucune remise.

No corresponding article.

ART. 3096. The time allowed to a debtor in a forced respite
can not exceed three years; and if the majority of the creditors in
number and in amount have granted to him more time, the creditors
who are opposed to the respite may cause this delay to be reduced to
the legal time, saving to the debtor the right, when it shall be expired,
to call again these creditors in order to obtain a new delay, which, in
this last case, shall he granted only, if all these creditors unanimously
consent to it.
RCC-1780, 3085, 3086.

RCC 1870, Art. 3096.

(Same as Art. 3096 of Proposed Revision of 1869)

Same as above.

CC 1825, Art. 3063.

(No reference in Projet)

The

time allowed to a debtor in a
forced respite, cannot exceed three
years; and if the creditors of the three
fourths in number and in amount, have
granted to him more time, the creditors, who are opposed to the respite,
m a y cause this delay to be reduced to
the legal time, saving to the debtor the
right, when it shall be expired, to call
again these creditors in order to obtain
a new delay, which, in this last case,
shall
be granted only, if all these
creditors unanimously consent to it.

Les delais accordes au debiteur dans
un atermoyement force, ne pourront
exceder trois ans; et si Jes creanciers,
reunissant Jes trois quarts en nombre
et en somme, ont donne un temps plus
long, les opposans a cet avis pourront
faire reduire ces delais au terme legal,
sauf au debiteur, a !'expiration des
trois annees, a faire une autre convo
cation desdits creanciers, pour obtenir
un nouveau delai, s'il y a lieu, lequel
ne pourra etre accorde en ce cas que
du consentement unanime de tous Jes
creanciers.

CC 1808,

·P·

p.

440, Art. 7.

The time allowed to a debtor in a
forced
respite
cannot
exceed
three
years and if the creditors of the three
fourths of the creditors in number and
in amount, have granted to him more
time, the creditors who are opposed to
the respite, may cause this delay to be
reduced to the legal time saving to the
debtor the right when it shall be ex
pired to call again these creditors in
order to obtain a new delay which in
this last case shall be grant e d only if all
these
creditors
unanimously consent
to it.

CN 1804.

441, Art. 7.

Les delais accordes au debiteur dans
un atermoiement force, ne pourront
exceder trois ans; et si Jes creanciers,
reunissant Jes trois quarts en nombre et
en somme, ont donne un terns plus long,
Jes opposans a cet avis pourront faire
reduire ces delais au taux legal, sauf
au debiteur, a !'expiration des trois
annees, a faire une autre convocation
desdits
creanciers, pour obtenir un
nouveau delai, s'il y a lieu, lequel ne
pourra etre accorde, en ce cas, que du
consentement unanime de tous lesdits
creanciers.

No corresponding article.

ART. 3097. Any one who has claimed the benefit of the ces
sion of goods can not afterwards pray for a mere respite.
RCC-2170, 2178, 3084.

R S-1791.

RCC 1870, Art. 3097.
Same as above.
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Art. 3098

(No reference in Projet)

CC 1825, Art. 3064.

Same as above; but comma (,) after
"goods."

Quiconque aura reclame le benefice
de la cession de biens, ne pourra plus
revenir a demander un simple ater
moyement.

CC 1808, p. 440, Art. 8.

·p. 441, Art. 8.
Quiconque aura reclame le benefice
de la cession des biens, ne pourra plus
revenir a demander un simple ater
moiement.

Same as above.

CN 1804.

No corresponding article.

ART. 3098. When the creditors refuse a respite, the cession
of property ensues, and the proceedings continue, as if the cession
had been offered i n the first instance.
RCC-2170 et seq., 3086.

RS-1781 et seq.

RCC 1870, Art. 3098.
Same as above.

CC 1825, Art. 3065.*
Same as above;
after "ensues."

but

(Projet, p. 359.
semicolon

( ;)

CC 1808.

No corresponding article.

CN 1804.

No corresponding article.

Addition adopted; no comment)

Lorsque
les
creanciers
refusent
l'atermoyement, Ia cession s'ensuit, et
la procedure continue, comme si la
cession avait ete offerte d'abord.

*Official edition reads "Art. 6065."

TITLE XIX-OF ARBITRATION*

*In connection with this title see Acts 1928, No. 262, as amended by Acts 1932,
No. 218.
See also general comment by redactors, Projet, p. 359.

ART.
3099. * A s ubmission is a covenant hy which persons who
have a lawsuit or difference with one another, name arbitrators to
decide the matter and hind themselves reciprocally to perform what
shall he arbitrated.
RCC-1761, 1765, 2465, 2672, 2998, 3071, 3100 et seq., 3110, 3325. CP444 et seq.
Acts 1928, No. 262 (as am. by 1932, No. 218); 1938, No. 266. Const.
1921, III, 36.

RCC 1870, Art. 3099.
Same as above.

CC 1825, Art. 3066.
Same as above.

(No reference in Projet)
Le compromis est une convention par
laquelle Jes personnes qui ont un proces
ou un differend, nomment des arbitres
pour le terminer, et s'obligent reci
proquement a executer ce qui sera
arbitre.
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